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CHAPTER 78
The Creditors' Relief Act
1. In this Act,

I nterpreta:lon.

(a) "countr" includes a provisional judicial district;
(b) "county court" includes district court;

(c) "execution" includes a writ of fieri facias and every
subsequent writ for giving effect thereto;
(d) "judge" means a judge of the county court of the
county the sheriff of which is required to take the
proceedings directed br this Act;
(e) "sheriff" includes any officer to whom an execution
is directed. R.S.O. 1937, c. 126, s. 1.

2. Where a judge is disqualified to act in a matter arisingwhllre
h coun t y court a f an a d'·
judge 1$
un d er t h "IS A
c, ta"JU d ge af t e
JOln-dIIQualltled.
ing county shall have jurisdiction to act in his place. R.S.O.
1937, c. 126, s. 2.

3. Subject to the provIsions hereinafter contained, there Priority
shall be no priority among creditors by execution from the :~~~flon
Supreme Court or from a county court. R.S.O. 1937, c. 126,~~~1~~~.
s.3.
4.-(1) A cre<htor who attaches a debt shall be deemed to Attachment
do so for the benefit of all creditors of his debtor as well as~r::n~o~r
for himself.
all credltora.
(2) Payment of such debt shall be made to the sheriff of To whom to
"h
" h t h e garms
"h ee resl"d es or, I"f t h ere are be paid.
county m
W JC
more garnishees than one in respect of the s..1me debt, then
to the sheriff of the county in which anyone of them resides.
the

(3) This section shall not apply to debts attached by pro- Attachments
n
ceedings in a division court unless before the amount recov.1n,dl..
co r visio
.
ered by the garnishee proceedings is actually received by the
creditor an execution against the property of the debtor is
placed in the hands of the sheriff of such county.
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Money

(4) Where money is paid to a sheriff in whose hands there
is no execution against the property of the debtor and there
is in the hands of the sheriff of another county an execution
ag-ainst the property of the debtor, the court or a judge all
the application of the last-mentioned sheriff or of a creditor
or or the debtor may direct, on such terms as to costs and
otherwise as may seem just, that such money be p..1.id over to
the last-mentioned sheriff to be distributed by him as if
such money had then becn paid to him by the garnishee, and
the court or judge shall fix the compensation to be p...id to
the sheriff by ,....hom the moncy was reccived from the garnishce for his services,

paid to

aheTltr who
baa no

executlon

In hand.

Money paid

Into dIvision

court.

or

RIght
attachlllll:
creditor to
ahare with

other
creditors.
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I

(5) Where money which a sheriff is entitled to receive
under this section is paid into a division court, the sheriff shall
be entitled to demand and receive the same from the clerk of
the court for the purpose of distributing it under this Act,
(6) An att::l.ching creditor shall be entitled to share in
respect of his c1::l.im against the debtor in any distribution
made under this Act, but his share shall not exceed the amount
recovered by his garnishee proceedings unless he has in due
time placed an execution or a certificate given under this Act
in the sheriff's hands.
.

Sheritf'e
poundagll.

(7) The sheriff shall be entitled to poundage upon money
received and distributed by hil~l under this section ilt the' rate
of one and a quarter per cent and no more.

Sheriff's

(8) If an attached debt which the sheriff is entitled to
receive, or any part of it, is received by the attaching creditor,
the sheriff may recover the s...me from him; but a c1erk'o'f a
division court shall not be liable for making f.k1.yment to the
creditor unless at the time of payment he has notice that there
is an execution against the property of the debtor in' the
sheriff's hands. R.S.O. 1937, c. 126, s. 4,

right to

recover
attached
debt.

Entrl0ll by
eherlff after
levy.

nev. Stat.

C. 1.

Distribution.

,-

5.-(1) Where a sheriff levies money under an execution
against the property of a debtor, or receives money in respect
of a dcbt which has been attached,or sold under secticll 15
of TIle AbsC01ll.ri"" Debtors Act, he shall forthlVith J!1ake ~n
entry (Form 1) in a book to be kept in his office, and such book
shall be open to the public for inspection without charge.
.
(2) The money shall thereafter be distributed rateably
among all execution creditors and other creditors whose exe·
clltions or certificates given under this Act were in the sher·
ill's hands at the time of the levy or receipt of the money, or
who deliver their executions or certificates to the sheriff
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within one month from the entry, subject to the provISIons
hereinafter contained as to the retention of dividends in
the case of contested claims, and to the payment of the costs
of the creditor under whose execution the amount was made,
and subject also to subsection 6 of section 4, and, as respects
money recovered by garni~hee proceedings, subject to the payment thereout to the creditor who obtained the attaching order
of his costs of such proceedings.
(3) Subsection 2 shnll not apply to money received by a M~ney
sheriff as the proceeds of a sale of pcope"y by him under &ale
reall1.ed
on
under
an interpleader order; but upon the determination of the Interpleader
interpleader proceeding in favour of the creditors the money, order.
whether in the sheriff's hands or in court pending such determination, shall, subject to subsection 4, be distributed by
the sheriff among the crc<litors contesting the adverse claim.
(4) Where proceedings are taken by a sheriff for reliefRI~~~ or.
under any provisions relating to interpleader, those creditors~~e o~r8 In
.
.
Interpleader
only ~ho are parties thereto and who agree to contnbute proceedlnp.
pro rata in proportion to the amount of their executions or
certificates to the e.xpcnse of contesting any adverse claim
shall be entitled to share in any benefit which may be derived
(rom the contestation of such claim so far as may be necessary
to satisfy their executions or certificates.
(5) The judge making the interpleader order may direct Order as to
"
I derproceedlng8.
carrlaee of
th at one ered "Itor s h a II have t he carnage
0 I t h"
e Interpea
proceedings on behalf of all creditors interested, and the
costs thereof, as between solicitor and client, shall be a first
charge upon the money or goods which may be found by the
proceedings to be applicable upon the executions or certificates.
(6) Upon any interpleader application the judge maY'1\me d I
allow to other creditors who desire to take part in the contestrnt~~:leader.
a reasonable time in which to place their executions or certificates in the sheriff's hands upon such terms as to costs and
otherwise as may be deemed just.

(7) Where the sheriff, subsequently to the entry, but with_~t'.iJ~~lon
in the month, levies a further amount from the property ofquent levy.
a debtor or receives money in respect of a debt which has
been attached or sold, the same shall be dealt with as if such
amount has been levied or received prior to the entry.
(8) If, after the month, a further amount is so levied OrNoUceand
" ed ,a new notice
"h
. di8tributlon
recelv
s a II Luc entered an d t he d"Istn"h utlon
on further
to be made of the amount so levied or received and of any levy.
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further amount lC\'ied or received within a month of the

entry of the last-mentioned entry shall be governed by the
entry thereof in accordance with the foregoing provisions of
this section, and so from time to time as further amount3 are
so levied or received.
Share III

6ubllequent

distribution.

Equallty

or all

executlons.

\\'hat

credltora

rna)' Bharll.

i\'foney

realized
under

Rev. Stat..
o. I.

Proceedings
where debtor
allows

~~er~~~I~
unBlttfllfled.

When sale
OllCUr!l.

Amdavlt
credItor.

or

(9) Where a creditor has shared in a previous distribution.
he shall be entitled to share in a subsequent one only in
respect of the amount remaining due to him after crediting
what he has received in any previous distribution.
(10) In distributing money under this section creditors
who have executions against goods or lands only or against
goods and lands shall be entitled to share rateably with all
others and money realized under execution against either
goocls or lands or against both, or undcr an attaching order.
(11) Subject to subsection 6 of section 4,a creditor shall not
be entitled to share in the distribution unless by the de'ivery
of an execution, or othenvise under this Act, he has established a claim against the debtor either alone or jointly
with some other person.
(12) Where money in the hands of the sheriff for distribution is the proceeds of the property of an absconding debtor
against whom an order of attachment has been issued under
The Abscolldo/ng Debtors Act, the period mentioned in sub·
section 2 shall be two months, and subsection 8 shall be read
as if the words "the month" in the first line were "the two
months". 1<.5.0.1937, c. 126, s. 5.
6.-(1) If a debtor permits an execution issued against
h·1m un dcr W h·IC h any 0 r h·IS good S or ch
aHc s i
are ·
SCIZ ed by a
sheriff to remain unsatisfied in thc sheriff's hands until
within two days of the time fixed by the sheriff for the sale
thereof, or for twenty days after the seizure, or allows an
execution against his lands to remain unsatisfied for nine
months after it has been placed in the sheriff's hands, the
proceedings hereinafter authorized may be taken by other
creditors or claimants in rcspect of debts which are overdue.
(2) When a sale has taken place under an execution the
proceedings hereinafter authorized may be taken by any
creditor of the execution debtor even though his claim is not
then due. R.5.0. 1937, c. 126, s. 6.

7.-(1) An affidavit (Form 2) of [he debt and the particulars thereof may be made in duplicate by the creditor, or by
one of the creditors in case of a joint debt, or by a person
cognizant of the facts.
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(2 Prior to or simultaneously with the filing with the FllIDg
clerk Of the county court of the affidavit, there shall be filed ~~g~6~\~.r
with him a certificate of the sheriff, or an affidavit, showing
that such proceedings have been had against the debtor as
entitle the creditor to proceed under this _ ct.
(3) The claimant shall serve on the debtor one of the Service on
debtor.
d.uplicates and a notice (Form 3).
(4) Where the affidavit and notice are to be served out of r'Oicte ~ut
Ontario, the judge shall by order fix the time after which the 0 n arlO.
next step may be taken by the claimant as hereinafter provided. R.S.O. 1937,c. 126,s. 7.

8.-(1) An execution debtor may give notice in writing :-'-otlce br
to the sheriff that any claims to be served upon him may be~~~~~~oror
served upon a solicitor in Ontario, whose name and address service.
shall be given, or by mailing the same to an address stated in
the notice.
(2) The sheriff shall thereupon enter the notice in the book ~ont~~.ot
mentioned in subsection 1 of section 5, and so long as any
execution which was in the sheriff's hands at the time the
notice was given shall remain in his hands, shall repeat such
entry immediately below any entry (Form 1) made in respect
of the execution, unless the notice is revoked in writing, in
which case the entry thereof shall be marked "revoked".
(3) So long as the notice is not revoked the affidavi t of S~~vic8 at
claim and notice (Form 3) may, where a solicitor is named, a ress.
be served upon an execution debtor by serving the same
upon the solicitor, or, if mailing is required, then by mailing
the same by registered post to the address in the notice
given by the execution debtor.
(4) Where the notice (Form 3) served on a debtor does notSer.v1ce by
state some place in or within three miles of the county town mall.
of the county in which the proceedings are being taken, at
which service may be made upon the claimant, or does not
give the name and address of some solicitor in Ontario who
may be served on the claimant's behalf, service of any notice,
paper or document may be made upon the claimant by mailing the same by registered post addressed to the claimant
at the county town.
(5) The claimant shall file with the clerk of the county FM~g
court of the county, the sheriff of which has the execution, a avlt.
one of the duplicate affidavits of claim, and a cop of the
notice with an affidavit of service thereof (Form 4).
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Chap. 78

8erdce

(6) The affidavit and the notice shall, where practicable.
be personally served upon the debtor; but jf it is made to
appear to the judge that the claimant is unable to effect
prompt personal service, the judge may order substitutional
or other service, or may direct some act to be done which
shall be dccmed sufficient service. H..S.D. 1937, c. 126, s. 8.

generlll1)' •
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~~~t::~~~rm
0.-(1) \~Ihcre the claim is not contested in the manner
not disputed. hereinafter mentioned, after tcn days from the day of ser-

vice, or after the time mentioned in the order provided for

by subsection 4 of section 7, as the case may be, on the ap:
plication of the claimant and his filing proof of due service
of the affidavit and notice, or where the claim is contested,
upon the determination of the dispute in favour of the claimant, either in whole or in part, the clerk of the county court
shall deliver to the creditor a certificate (Form 5) and where
the claim is disputed as to a part only, the claimant may
elect, by a writing filed with the c1crk, to abandon such part
and shall be entitled to a certificate as to the residue.
Deli"err to
!heriff llnd
effect of
certIficate.

(2) Upon delivery of the certificate to the sheriff the
claimant shall be dcemed to be an execution creditor within
the meaning of this Act, and shall be entitled to share in any
distribution as if he had delivered an execution to the sheriff,
and the certificate shall bind the lands and goods of the
debtor- in the s."1me manner as an execution, subject, however,
to the debt being afterwards disputed by a creditor as here·
inafter provided.

In cllM' of
interpleader.

(3) For the purpose of interpleader proceedings the eer·
tificate shall be deemed to be an e.xecution.

Addre"" for
!en-!ce to be
endorsed.

(4) If the certificate is obtained by a solicitor his name
and address shall be endorsed thereon, and if obtained .by the
claimant in person there shall be endorsed thereon a statement of some place in, or within three miles of the:county
town of the county in which the proceedings arc being taken,
at which service may be made upon him, and, in default.
thereof, service of any notice, paper or document mily·be
made upon the claimant by mailing the same by registered
post addressed to him at the county town.

Further
le,-,. .

(5) On receiving the certificate the sheriff shall make a
further seizure of the property of the debtor to the amount
of the debt so claimed, and the sheriff's fees, and so from
time to time in case further certificates are received.

Time of

(6) A certificate shall remain in force for three years fro'm
the date thereof but may from time to time be renewed
the'
I'
.
',,same manner as an execution.

remaining
In fOTce.

in
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(7) Notwithstanding the expiry of an execution or cer- Ezecutlon or
tific.1.te ~fore the termination of the month during which a ~:~ir~~~te
rio.tice of money having been levied or received is required ~~~g~
to be entered, the execution or certificate, as to any money°rlevy.
levied or received during such month, shall be deemed to be
in full
force and effect. R.S.O. 1937, c. 126, s. 9.
'.

.

Coate!lllng
10.-(1) The claim may be contested by the debtor or b" claim.
a creditor of the debtor.
(2) Where the debtor contests the claim, he shall file with ~~t:r~lt of
the clerk an affidavit stating that he has a good defence to
the claim, or to a specified part of it on the merits, but the
judge may dispense with the affida"it on terms or otherwise.
"

\3) The debtor shall file the affidavit and serve upon the::::~j~ and
claimant a copy thereof within to days after service uponaffldaJ1t.
~im' of the affidavit of claim and the noticc, or within the
time mentioned in the order provided ror by subsection 4 of
section i as the case may be, or within such further time as
the judge may allow.
(4) Where the contestation is by a creditor, he shall file~~~~dtn~:n
with the clerk an affidavit to the effect that he has reason to
believe that the debt claimed is not really and in good faith
due from the debtor to the claimant; but the judge may dispense with the affidavit on terms or otherwise.

(5) Notice of contestation, whether by the debtor or by a~~il~t:[JOn.
creditor, together with a copy of the affidavit, if any, shall
be served upon the claimant within five days after filing the
affidavit, or after the order of the judge if the affida,·it is
dispensed with.
(6) The affidavit by a creditor may be filed, and a certifi- ~oe~:~;::~g.f
catc thereof delivered to the sheriff, at any time before distribution is made, and the sheriff shall forthwith give notice
of the receipt of such ccrtificate to the claimant.
. of the de b tor or ot b er contestant s b a II service.
AddrllM
(7) The affida'v·,t
havc endorsed thereon a statement of some place, in or within three miles of the county town of the county in which the
proceedings are being taken, at which service may be made
upon him, or the address of a solicitor in Ontario who may
be served on his behalf, and in default thereof, service of any
notice. paper or document may be made upon the debtor or
contestant by mailing the same by registered post addressed
to him at the county town. R.S.O. 1937, c. 126, s. 10.

for
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service on
Toronto

11. Where the address of a solicitor is given for service
which is not within three miles of the county town where the
proceedings arc carried on, service may be made upon him
by serving his agent in Toronto. R.S.O. 1937, c. 126, s. 11.

lIRellL

Diatributlon

In calle of
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12.-(1) Where a claim is contested by a creditor after a

conlet:llutlon. certificate has been placed in the sheriff's hands, the sheriff

unless the judge otherwise orders, shall levy as if such con~
testation had not been made, and shall, until the dctcrmina·
tion of the contestation, retain in the bank the amount which
would be apportionable to the claim if valid, and shall, as
soon after the expiry of the month as is practicable, distri·
bute the residue of the money made among those entitled.
Appll<:atlon

for allow_

anu Or
<:lalm.

(2) The claimant whose claim is contested may apply to
the judge for an order allowing his claim and determining
the amount, and if he does not make such application within
eight days after receiving notice of the contestation or within
such further time, if any, as the judge may allow, he shaH
be taken to have abandoned his claim.

When
<:onteet Is
not In !lood

(3) Where the contestant is a creditor and there is reason
to believe that the contestation is not being carried on in
good faith, any other creditor may apply for an order permitting him to intervene in the contestation, R.S.O. 1937,
c. 126, s. 12.

Trllll of
eontl!lltatlon.

13.-(1) The judge may determine any question In dis·
pute in a summary manner, or may direct an action to be
brought or an issue to be tried with or without a jury in any
court and in any county for the determination thereof, and
make such order as to the costs of the proceedings as he may
deem just.

faltb.

;~:riej~

(2) \Vhere the sum in controversy appears to be over $400

<:ontrod"',rlIY exclusive of costs, the judge shall direct that the action be
ex<:eeB 4oo'b roug h t or t h·
d
e Issue tn·cd·In t h e S
upremee
ourt,
an su b·Ject

to any order which that court or a judge thereof may make
in that behalf, shall name the county in which the trial is
to take place.
Pro<:eedln!l8
whcl'fl 1811ue

dlre<:ted.

:::::"~~~lt~~n
01<:.

(3) \\'here an issue is directed, the trial shall take place
and all proceedings subsequent thereto shall be the same as
if it had been an action in the court in which it is ordered
to be tried. R.S.O. 1937, c. 126, s. 13.

14. The same proceedings may be had for the production
'of documents and for the examination of parties or others,
either before or at the trial, as may be taken in an ordinary

CREDITORS'
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act~on, and such proceedings may also be taken before the
application to the judge, and as a foundation therefor. R.S.O.
1937,c. 126,s. 14.

15.-(1) The clerk of the county court shall keep a book f~:~l<b~"ok
in which, before giving a certificate or issuing an execution of record.
fOr a claim, he shall enter the following particulars with
reference to every claim in respect of which he gives a certificate or issues an execution:
1. The name of the claimant, and of the debtor.

2. The date of the entry.
3. The amount of the debt, exclusive of costs.

4. The amount of casu.
5. If the proceedings have been set aside, that fact, and
shortly the reason therefor.

(2) The entry shall, subject to this Act, have the effect~n~~~'~ of
of and be a final judgment of the court for the debt and costs.
(3) The clerk shall index the entries In a book, alphabeti. Inde:r.
cally under the names of the debtors.

(4) Where the original papers are lost or destroyed, a copy Cor.)' of
of the entry shall be evidence of the matters therein set forth. :~:d~n~.
R.S.O. 1937, c. 126. s. 15.
16. A creditor who has recovered a judgment in a division Dh'I~lon
court against the debtor may deliver to the sheriff a certifi.f~~~}nent
cate, under the hand of the clerk and the seal of the division creCJtOI1l.
court. of the amount of his judgment and of the costs to
which he is entitled, and the certificate so delivered shall
have the So.'lme effect, for the purposes of this Act. as if the
creditor had delivered to the sheriff an execution from a
county court. R.5.0. 1937, c. 126, s. 16.

17. Where a creditor has taken in one county the prescribed ~:f~bll~hlng

proceedings in respect of his claim and desires to cstablish~g8~~;~

his claim for the purposes of this Act in another county, he
may do so by obtaining from the clerk of the county court
of the county first mentioned another certificate (Form 5). and
delivering the same to the sheriff of such other county, and
the delivery of the certificate to the sheriff shall have the
same effect in such other county from the time of the delivery
thereof as if the certificate had been issued by the clerk of

854
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the county court of such other county upon the proceedings

therein. R.S.O. 1937,c. 126,s.17.
Execu,llons

may

lloSUC

to

18. A creditor entitled to obtain a certificate from
the
•
•

IIny count}·. clerk of a county court may also sue out an execution mto

any county in the same manner as on an ordinary judgment;
but this shall not prejudice the right of any other creditor
to contest the claim of the first·mentioned creditor under
this Act. R.S.O. 1937. c. 126, s. 18.
:Effect of

decision

after

contcstD.tlon

10.-(1) Where a claim is contested in one county, the
decision thereon shall, as between the parties to the contestation, determine the amount of the claim for the purposes of this Act and in all other counties in which the claim is
filed, and the certificate of the clerk of the county court of
the county in which the contestation has taken place as to
the result thereof shall be sufficient evidence of d1(~ decision.

Fce for

(2) Upon payment of a fee of 50 cents the certificate shall
be granted to any party to the proceedings who applies
therefor. R.S.O. 193i, c. 126, s. 19.

Effect of

20.-(1) Where the debtor, without a sale by the sheriff,
pays the full amount owing in respcct of the executions and
claims in the sheriIT's hnnds at the time of such payment,
and no other claim has been filed, or where all executiO"ns
and ccrtificatt'S in the sherilT's hands are withdrawn and any
claims filed arc paid or withdrawn, notice shall not be entered
under section 5 and no further proceedings shall be take;,
under section 6.
'. .

Ci!rtlficate
of result.

pa}'ment or

withdrawnl
of nil

executlona
".,
certlflcales.

Where I'll

(2) Save as aforesaid, after a certificate has been delivered
to the sheriff, the withdrawal or expiry of the execution upon
which the proceedings are founded, or any stay of the same,'
or the satisfaction of the plaintiff's claim thereon, or the'setting aside or return of the execution, shall not affect the pro-'
cccdings which may be taken under this Act, and except 'so'
far as the action taken with respect to the execution'may
affect the amount to be levied, the sheriff' shall levy upon the
property of the debtor, as he would have done had the execution remained in his hands in full force (or executicin,-and
he may also take the like proceedings as he would have been
entitled to take had the execution been a writ of vendit1'oni
exponas.
m

Etred of
pllrt !>ay_

(3) Where a debtor, without a sale by the sheriff, pays·to
him part of the amount owing in respect of an execution or
certificate in his hands, and there is at the time no other.
execution or certificate in his hands, he shall apply·the same

not satlsfled.

ment Where

one debt.
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on the execu tion or certificate, and section 5 shall not apply
to the money so paid. R.S .. 1937, c. 126, s. 20.
21.-(1) Where procee .ings have been taken• against a COSIS
PriorltYdOf
un er
debtor under The Abscondmg Debtors Act, and his property Ite\'. Stat..
has been attached under an order of attachment before an c. 1.
execution has been placed in the hands of the sheriff, and the
money levied is the proceeds of such property or a part
thereof, the cost of the order of attachment, or, if there are
more than one, the one first placed in the sheriff's hands and
the proceedings thereon shall have priority over the claim
of all other creditors.
(2) Where an attaching creditor is entitled to priority Attaching
' 1,the prIOrIty
, . provi'd ed for b y su bsection
.
2 exec!ltion
creditor and
un der su bsection
of section 5 shall not be given to the execution creditor. R.S.O, credItor.
1937, c. 126, s. 21.
22.-(1) The clerk of the county court shall ascertain 10~tB of
' h'IS certI'fi cate t he amount 0 f t h e costs to w h'IC he allnant.
an d state 10
the claimant is entitled as against the debtor.
(2) Such costs shall be the following:
1. For serving the affidavit of claim and notice, in the
case of claims over $400, on the scale of the Supreme
Court, and in the case of claims exceeding $200
and not exceeding $400, on the county court scale,
and in the case of claims of $200 and under, on the
division court scale; but if the claim does not exceed
$200 no greater fees are to be allowed than would
be allowed to a division court bailiff for the service
of a division court summons and mileage if the claim
had been sued in the proper division court.

2. The fees paid to the clerk of the county court, on
the scale for like proceedings in the county court,
unless the claim does not exceed $200, in which case
his fees shall be those allowable for like proceedings
in the division court.
3. Where there is no contest, $5 for fees of a solicitor,
if one is employed, unless the amount of the claim
does not exceed $200, in which case the sum of $2
shall be allowed.
4. Where there is a contest, such additional costs as the
judge may allow, to be taxed on the scale of the
Supreme Court, county court, or division court,

Scale of

costs.

856

Chap. 78

CREDITORS' RELlEl"

according as the amount in dispute is within the
jurisdiction of one or other of such courts.
5. The costs of obtaining an order for substitutional
service or other similar order and of such service.
and of or incidental to service out of Ontario, if
the claim is within the jurisdiction of the division
court, only such costs as would ha\"c been allowed
in the division court. R.S.O. 1937, c. 126, s. 22.
Payment to

23. Where there is in any court a fund belonging to an
execution debtor, or to which he ;s entitled, the same or a
sufficient part thereof to meet the executions and certificates
in the sheriff's hands may, all the application of the sheriff or
any perSOli interested, be paid over to the sheriff, and the
same shaH be deemed to be money levied under execution
within the meaning of this Act. R5.0. 1937, c. 126, s. 23.

!\Ioney made
rocel\"l"r.

24:. \\'here a judgment creditor obtains the appointment
•
of a receiver by way of eqUitable execution of propert}' of his
debtor, the receiver shall pay into coun the mOlley received
by him by virtue of his receivership, and the same shall be
subject to section 23. but the creditor shall be cntitled to be
paid thereout the costs of and incidental to the receivership
ordcr and the proceedings thereon in priority to the claims of
all other creditors. R.5.0. 1937, c. 126, s. 24.

Ooods In
handa of
dlvl$ion
court

25.-(1) If the sheriff does not find property of a debtor
leviable under the executions and certificates in his hands
sufficient to IXly the 5..'l.llle in full, but finds property or the
proceeds thereof ill the hands of the bailiff of a division
court under an exewtion or attachment against the debtor,
the sheriff shall de:nnnd and obtain them from the bailiff,
who shall forthwith deliver the same to the sheriff, with a
copy of every execution and attachment in his hands against
the debtor, nnd a memorandum showing the amount to be
levied under the execution, including the bailiff's fees, and
the date upon which each execution or attachment was
received by him.

Pcnaltr fer
default.

(2) H the ballltt· fails to deliver any of such property or the
proceeds thereof he shall pay double the value of that which
is retained, which may be recovered by the sheriff from him
with costs of suit. and shall be accounted for by the sheriff as
part of the estate of the debtor.

6herlfl' of
fund In
court.

b}'

ballilT".

(3) The costs and disbursements of the bailiff shall be a
first charge upon such property or the proceeds thereof and
shall be paid by the sheriff to the bailiff upon demand, after
being taxed by the division court clerk.
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(4) The_ _sheriff shall distribute the proceeds among the 0DrlSlrlbul~on
prOC1!e.. $.
creditors entitled to share in the distribution and the divi·
sion court execution creditors shall be entitled without further proof to stand in the s.."'\me position as creditors whose
executions are in the sheriff's hands. R.S.O. 1937, c. 126, s. 25.

26. Where the amoun t levied by the sheriff is not sufficient ApPOrllon_
'
' h costs 'r
to pay t h e c.xecutions
an d certl'fi cates WIt
III u II ,t he ment
moneyofwhen
money shall be applied to the payment rateably of such debts rn~~m~\enl
and costs of the creditors, after retaining the sheriff's fees, f~ fu~?: claim
including poundage, and after payment in full of the taxed
costs and the costs of the execution to the creditor at whose
instance and under whose execution the seizure and levy were
made where he is entitled to priority therefor under this
Act. R.5.0. 1937,c.126,s. 26.
27. The sheriff, if directed by an endorsement Upol! a cer- ,~~i~[ and
tific.."lte, shall, in addition to the amounts named therein, levy costa Of,
,
f
fi
fOlbewa a.
lIlterest on such amounts from the date 0 the certi cate, or
from the date named in that behalf in the certificate, and
also $1.35 for the disbursements on every rene\\'al of the certificate, and where such renewal is made upon the application
of a solicitor he shall also levy $1.25 for the solicitor's costs
on the renewal. R.S.O. 1937, c. 126, s. 27.

28. Where money is to be distributed by the sheriff under Sh.ri!!"·e
, Act he s I1311 not b e
' Ie d to poun d age as upon sepa- Pt!Jn..a"e.
thiS
entlt
rate executions or certificates, but only upon the net proceeds
distributable by him at the s.."'\me rate as if the whole amount
had been payable upon one execution. R.S.O. 1937, c. 126,
s. 28.
29.-(1) Where money is made under an execution, it shall :t~I~~~;!On
be taken to have been made under all the executions and cer'~~~tr~n~er
tificates entitled to the benefit thereof, and, upon p'l.yment
being made to the person entitled under any such exccution
or certificate, the sheriff shall endorse thereon a memorandum of the amount so paid, but he shall not, except on the
request of the party who issued the cxecution, or by direction of the court out of which the s...me issued, or of a judge
thereof, return the eXI..'Cution until the same has been fully
satisfied or has expired, in which latter cnsc thc sheriff shall
make a formal return of the amount made thereunder.
(2) The like
proceedings rna\'. be
.
. taken to compel .payment Compelllnapaymtlnt l.Jy
by the shenff of money payable tn respect to a certdicate as 8herirr.
can now be had to compel the return by the sheriff of an
execution R.S.O. 1937, c. 126, s. 29.
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30. Pcn~ing t~lC dist.ribution the sheriff s~all keep, in .the
book mentIOned m section 5, a statement (I-orm 6) showmg,

~heJ"Jtf'lI

office.
!lendln&:
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dist~!butlon.

(a) the amounts levied or received and the dates of levy

or receipt;
(b) each execution, certificate or order in his hands' at
the time of making the entry (Form 1), or subsequently received during the month, the amount
thereof, for debt and costs, and the date of receipt,
and such statement shall be amended from time' to
time as additional amounts arc levied or received
or {urther executions, certificates or orders are
received. R.S.O. 1937, c. 126, s. 30.
~~~\~r~~ma.
tlOIl all ',0

esrnte
debtor.0

31. The sheriff shall at all times without fee answer any
reasonable question which he may be asked orally in respect
d e b tor by a crcd·Ltor or anyone actIng
.
to t Ile property 0 rtile
on his behalf, and shall facilitate the obtaining by him of
full information respecting tbe same and the probable dividend to be realized therefrom in his county, or any other
information in connection with the property which the creditor
may reasonably desire to obtain. R.S.O. 1937, c. 126, s: 31.

Dlall'lbutlon
32.-(1) \~Ihere at the time for distribution the money is
b~' ~herlrr
where
to pay all claims in full, the sheriff shall first
insufficient
nmount
le"led In·
prepare
for
examination by the debtor and his creditors a
~umdent to
llleet nil
list
of
the
creditors
entitled to share in the distribution, with
(Lalma.
the amount due to each for principal, interest and costs.
Contents

(2) The list shall be so arranged as to show the amount
payable to each creditor, and the total amount to be distributed, and the sheriff shall deliver, or send by registered post
to each creditor or his solicitor, a copy of the list.

Time for
dlstrlbutlon.

(3) If within eight days after all the copics have been
delivered or posted, or within such further time as the judge
may allow, no objection is made as provided by this Act, the
sheriff shaH make distribution forthwith pursuant to such
list.

objec-

(4) If objection is made the sheriff shall forthwith distribute rateably so much of the money made, and among such
persons, as will not interfere with the effect of the objection
in case the same should be allowed.

or 11;;t.

Where

tion made.

(5) Any person affcctcd by the proposed scheme of discontestatlon. In"b utlon
.
· .
. h·m t he tllT~e
.
may contest t hc same b
y glvmg,
Wit

Right of
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mentioned in subsection 3, a notice in writing to the sheriff
stating-his objection to the scheme and the grounds thereof.
(6) The contestant shall within eight days thereaher apply Order.
to the judge for an order adjudicating upon the matter in
dispute, otherwise the contestation shall be taken to be
abandoned.
(7) The contestant shall, within the time mentioned in AppoInt·
ment.
su bsection 6, 0 b t.,in from the judge an appointment f or
hearing and dctermining the mattcr in disputc.

(8) A copy of the appointment and a notice in writing sen·lee.
(Form 7) of the objections stating the grounds thereof shall
be served by the contestant upon the debtor, unless he is the
contestant, and upon the creditors or such of them as the
judge may direct.
(9) The judge may determine any question in dispute in Dflermlna·
'h
110ft or
a summary manner, or may d 'Ircet an action
toe b roug h t OrdltipU(8.
an issue to be tried with or without a jury in any court and
in any county for the determination thereof. and may make
such order as to thc costs of the proceedings as he may deem
just, and subsections 2 and 3 of section 13 shall apply.
(10) Where a claimant is held to be not entitled, or to beDl~(rlbutlon
, led to part on Iy 0 l h'IS Cl.:um,
'
' ed pend. or
money
entlt
t h e money retam
retained.
ing the contestMion, or the portion as to which the claimant
has failed, shall be distributed among the creditors who would
have been entitled thereto as thc samc would havc been
distributed had the claim in respect thereof not been made.
(11) \Vhcr~ .3 dc~tor has c;xecuted a mortgnge or other ~I~u~rnt
charge, otherwise vaild, upon hiS property or any P..1rt thereof UfQUtlon
'r
' b y t he s hen'ff an d herarc crfdltors
a f tcr t he receipt
0 an executaon
Idere n... t
'
'b'
h
1!"~l!"eullon
d Istn ullon, suc mortgage or charge sh a 11 not prevent therollo....ed.by
sheriff (rom selling the property under any execution or cer- a mortcac e.
tificate placed in his hands before distribution as if such
mortgage or charge had not been given. nor prevent creditors
whose executions or certificates are subsequent thereto from
sharing in the distribution; but in distributing the money
realized from the sale oC"such property thc sheriff shall deduct
and pay to the person entitled thereto the amount of such
mortgage or charge from the amount which would otherwise
be payablc out of the proceeds of such property to such sub·
sequcnt creditors.

(12) In the case provided for in subsection 11 the sheriff:rIl~~'C~tY~n
shaH prepare a separate scheme of distribution of thc procceds:~s:~)(n·.
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of the encumbered property without reference to the mortgage
or charge, and from the dividends payable according to such
scheme to subsequent creditors there shall be deducted the
amount of the mortgage or charge, and the amount so deducted
shall be paid to the encumbrancer. R.S.O. 1937, c. 126, s. 32.
DirectloRIl

by judge to

l1vold un-

necessary

partles and
trials.

33. Where scyerul creditors are interes-ted in a contestation,
either for or against the S<1.mc, the judge shall give such
directions for saving the expense of an unnecessary number of
parties and trials. and of unnecess.."1ry proceedings, as he may
deem just, and shall direct by whom and in what proportions
any cost incurred in the contestation, or in any proceedings
thereunder. shall be paid, and whether any and what costs
shall be paid out of the money levied. R.S.O. 1937, c. 126,
s.33.

Direction by
jUdge to
eherllf where

34.-(1) The judge may direct the sheriff to levy for an
.
I· wI·
. d·lSpute, or part
amount su iiiClent
to coyer a Calm
HC h·IS 10
thereof, or if it appears to the judge that it is improbable
that the debtor ha~ other sufficient property, he may direct
the sheriff to retain in his hands during the contestation the
share which, if the claim is sustained, will be apportionnble
to it, or a p.a.rt thereof.

Authorit~· or
eherltr under
order.

(2) An order to lev)' under this section shall confer on the
sheriff the sa.me authority as he would haye under an execution. R.S.O. 193i, c. 126, s. 34.

Efl'ect or
decisions.

35. The decision of a judge of the county court or of the
Court of Appeal on an appeal shall bind the debtor and all
his creditor', unless it appears that the decision was obtained
by fraud or collusion. R.S.O. 1937, c. 126, s. 35.

~li~~n;:t~d.

Depoott

or

money In
bank.

36.-(1) Where money comes into the hands of a sheriff
he shall, whene\'er the same amounts to S100, deposit it in
some incorporated bank designated for that purpose by order
of the Lieutenant~Governorin Council. or, where there is no
such bank, in some incorporated bank in which public money
of Ontario is then being deposited.

Special

(2) The deposit sharr be made in a spL"Cial account in the
name of the sheriff as "TrustL'C rur tilt: L:[t:dilors or
"
(the debtor). R.S.O. 1937, c. 126, s. 36.

Attaching
ordel"" by
eherlfl'.

37. Where there are in the sheriff's hands several executions and certilicat~ and there does not appear to be sufficient property to pay all and his own fees, he may apply for
an order attaching any debt owing to the execution debtor by
any person resident in the county of such sheriff, whether

account.
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the debt is owing by such person alone or jointly with another
person resident or not resident in the county, and to procure
an order and to obtain and enforce payment of the debt, the
sheriff may take the same proceedings as a creditor, nnd in
such case an execution may be directed to him in the same
manner as if the attachment were by a creditor, and the
proceeds of the debt attached shall be dealt with and distributed in the same manner as if he had realized the same
under execution. R.S.O. 1937, c. 126, s. 37.

38. If any party to a contestation or matter upon which Appeal.
a. judge has rendered or made a final judgment or order is
dissatisfied with the judgment or order, and the same is in
respect to a question involving n sum greater than StOO, he
may appeal therefrom to the Court of Appeal ns nearly as
may be according to the practice in force in respect of appeals from a county court or a judge thereof. R.S.O. 1937,
c. 126, s. 38.
~9. For.the purr~sc of g.iving effect to this .'\ct and car-l~~~:,:,or
rYlllg out Its provisions a Judge shall have all the powers
which a county court or a judge thereof has by law for other
purposes, and any proceedings erroneously tnken under this
Act may be set aside by the judge, with or without costs as
he thinks fit. R.S.O. 1937,c. 126, s. 39.

40. Upon any proceeding before the judge the evidcnce EvHence on
may be taken orally or by nffidnvit as the judge Illay direct.I:~1~:1~n!K8.
R.S.O. 1937, c. 126, s. 40.
41. In addition to the fees authorized to be paid to the Fee. pay_
to the
' own usc, the folowlIlg
1 '
fees able
clerk of the county court for hIS
Crown.
shall be payable to the Crown in law stamps upon all claims
filed, where the amount of the claim exceeds S200:

On an affidavit or claim where the amount claimed
does not exceed $400
$ .80
On every such affidnvit where the claim exceeds $400. 1.50
On every certificate of the clerk given under section
.80
9, where the claim docs nOt exceed S400
.
On every such certificate where the claim exceeds $400. 1.50
On every order made by the judge allowing or disallowing a claim, where the claim docs not exceed
$400.. . .
. . . . .. ..
.. . .. . .. . ..
.50
On every such order whcre the claim exceeds $400.
1.00
R.S.O. 1937, c. 126, s. 41.

42. Except where inconsistent with this. Act, The Judica- or
,\p~Ii~!'tion
Nu"ah....
J

lure Act and the rules of court as to practIce and procedureA<I and rule~

shall appl)' to proceedings under this Act.
126 , s. 42 .

C.

R.S.O. 1937, of CQurt.
Rev. Stat..
c. lflO.
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FORi\l 1
(Section 5, Subse'tiqll 1; Sec/ion 30, dau5£ b)
TilE CREDITORS' RELIEF Acr

SliERIFF'S E~RY

I have on this day in my hands (or distribution under The CrdiJors'
Relief Act among the cedilors of C.D. the sum of $.
.
_,
and the distribution will be made among the creditors of the said C.D.
entitled to share therein at Ihc expiration of onc month from this day.

Dated the

day of.

.

19

.

F.G.

Sheriff.

R.S.O. 1937, c. 126, Form 1.

FORi\1 2
(St:clioll 7. Subsection 1)
TilE CREDITORS' RELIEF ACT
AFFIDAVIT OF CLAar

III the (OUnly Court of thc County of
A.B

C.D
I, A. B" of.
.Merchant (or os the CD!e

............. "', Claimant.

.

.
InO)'

.

, Debtor.

, ill the County of.
_
be), make oath and sa)':

'"

1. I am the above named claimant (or the duly authorized agent
of the claimant) in this behalf, and have a personal knowledge of the
matter hereinafter dep>sed to.
2. The above named debtor is justly and truly indebted to me (or
10 tlte above nilllled ddim;tnt) in the sum of S
, for
{h..,e slole shortly the nlllure and />Drtkulars of the c/oiml.

Sworn, etc.
A. B.

A Commissioner, etc. (or as the case ma)' be).

R.S.O. 1931, c. 126, Form 2.
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FOR~l

3

(Section 7, Subsection 3: Sec/ion 8, Subsections 3, 4)

THE CREDITORS' RELIEF Acr
NOTICE TO DE SERVED WITH CLAIM
In the County Court of the County of
A. B

C. D

,

.
, Claimant.

and
__ .

, Debtor.

To the above (or within) named debtor.
Take notice that the claimant intends to file with the clerk of the
County Court of the County of
(or as the rose m4J be)
the original affidavit of claim of which a duplicate is served herewith,
and that this proceeding is taken by reason of there being in the hands
of the sheriff of the said county an execution against your property,
and that the claimant intends to call on the sheriff to levy the amount of
the said debt from your property under the authority of The Creditors'
Relief Act.
And further take notice that if you desire to contest the said claim,
or any part thereof, you must, within ten (10) days· after the service
of this notice upon you, file with the clerk of the said Court an affidavit
stating that you have a good defence to the said claim on the merits,
or that you have such defence to a specified part of the claim. If no such
affidavit is filed the claim will be treated as admitted by you. If the
affidavit is filed contesting the claim as to part only, such claim may be
so treated as to the part not contested.
You are further hereby notified that unless you endorse upon such
affidavit filed by you a statement of some place in, or within three miles
of the county town of the said county at which service may be made
upon you, or the address of some solicitor in Ontario who may be served
on your behalf, service may be made upon you of any notice, paper. or
document. by mailing the same by registered post addressed to you at
the said county town.
Dated the

day of. .................• 19

.

A.B.

Claimant.
·NOTE.-If further time is given by a judge the notice should be varied
accordingly.

R.S.O. 1937, c. 126, Form 3.
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FQIH,I 4

(Su/ion 8, Subuction 5)
THE CREDITORS' RELIEF ACT
!\FFtDA\'IT OF SERVICE O~· CLAIM

In the County Court or the COllnty of
A. B

"

.

.

Claimant.

C. D....................
I, G. If., of...
oalh and say:

Debtor.

..", in the COllnt)' of.

", make

1. That I did, on the
day of.
_, 19
". personally
serve C. D., the above named debtor (or OJ Ihe cas/! may btl with an original
alTJdavit, identical lI,jlh the annexed affidavit, and that there was at the

lime or such service, attached to (or endorsed upon) the said affidavit
so served a true copy of the notice addressed \0 the debtor, now attached
to (or endorsed llpon) the said annexed affidavit.

S\\'orn, etc.
G. Jl.

A Commissioner, etc. (or

liS

tire casc

IIllly

be).

R.S.O. 1937, c. 126, Form 4.
FOR"l 5
(StClum 9, Subsccticn J, and Section J7)
TItE CREI)]TORS' RELIEF

Acr

CERTifiCATE Of PROOf Of CLAIM

In the Counly Cour! of lhe County of

A.B
C. D
I,
County of.

'"d

.

. . . . . . . . . " Claimant.
, Debtor.

, Clerk of the COl/nty Court of the
, do hereb)' certify:

I. That the above named claimant did on the......
. .. day
or.
, 19
, file with me a claim againSI the
above named debtor, for the sum of.
,
.
together with an affidavit of perliOnal service thereof (Of'" as tire msc may
require) and of the notice required by The Creditors' Relief Act, upon the
saId debtor, and that it thereby appears Ihal such service was made on
Ihe
day of................. . .. ,19
..
2. And I further certir), that the debtor has not contested the said
claim (or, has only contested the sum or.
part of the said
claim (os Ihe ,/lse m<z), be), and that the claimant havIng abandoned such
part is entitled to the residue of his claim, being the slim or.
.
and the further sum of.
ror costs) (Or 'when the ,klim
is conlested in u,hole or in pari, 2. ThaI the claim has been allowed by
Ihe judge at the slim of $. . . .
, with S
ror costs.)

G.l/.
Clerk.

R.S.O. 1937, c. 126, Form 5.

FOR~1
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6

(Section 30)
THE CREDITORS' RELIEF ACT
SHERIFF'S STATE~IE:ST OF EXECI:T10:SS, ETC., IS HIS HA:-OOS AGAI:SST

C.D.
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.......
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C'J
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Co
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S
A. B.lI C. D .. _.. Fi. fa. goods 50-1
and land.

S
30

18th Feb.,

19

S
500

F. G. II C. D. & 'I Fi. fa. goods 400
E. G.
( and lands.

20

1st 11arch, 19

300

3rd )lay, 19.
:\othingmade
against E.G.

K. L. v C. D..... Garnishee
order.

-00

30

300

10th !\lay, 19.

....I.N.vC.D.... CredilOr's
Certificate

400

5

I-th :\lay,

1st ;\lar, 19 .

19

,

R..0. 1937, c. 126, Form 6.

FOR:\1 i
(Section 32, S/lbsectio/l 8)
THE CREDITORS' RELIEF .-\CT
'orlCE OF CO:STESTATlO~ OF

CHDIE OF DISTRIBlITIOS-

In the County Court of the County of
A. B .. ..

0

0

••

0

••

0

0

0

"

••••••••••••••••••••

0'

.

Claimant.

and
C. D

0

0

•

0

••••

00

••••

,

Debtor.

To C. D., debtor, and F. G. and .\1..V., claimants.
Take notice that I contest the scheme of diSlribution prepared by
the Sheriff of the County of
in respect of the claims of
you, the said F, G. and M. N., on the following ground (state distinctly
the ground), and a copy of the judge's appointment to adjudicate upon
the matter is served herewith.
0

Dated the .....

o.

o

••

day of..

0

0

•••

0

•••

•••••••••

,19.

x. Y.

Contestant.

R.S.O. 1937, c. 126, Form 7,

